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JOINT STANDING COMMITTEE ON THE ANTI-CORRUPTION COMMISSION 
Report 

MR THOMAS (Cockburn) [9.04 am]:  I present for tabling the eleventh report of the Joint Standing Committee 
on the Anti-Corruption Commission entitled, "The Investigative Powers and Operational Accountability of the 
Anti-Corruption Commission", and I move - 

That the report do lie upon the Table and be printed. 

I draw the attention of the House to the very important recommendations contained in the report.  In brief, the 
Joint Standing Committee on the Anti-Corruption Commission recommends that the investigative powers of the 
Anti-Corruption Commission be extended so that in specified circumstances it will have the power to compel 
evidence.   

Before the House rose for the winter break, I tabled on behalf of the committee the report on public hearings held 
by the Joint Standing Committee on the Anti-Corruption Commission in the Legislative Council Chamber on 5 
May.  Essentially that report was the transcript of evidence of submissions made at that public hearing.  Among 
those who made submissions was the Chairman of the Anti-Corruption Commission, Mr Terry O'Connor, QC.  
On that occasion - as he has on others - Mr O'Connor sought the power for the Anti-Corruption Commission to 
compel evidence.  Mr O'Connor made some observations about the extent of corruption that he believed existed 
in the Police Force.  The quest for the power to compel evidence was not a new proposition from Mr O'Connor.  
He had previously made a submission to the Premier, which was dealt with in an earlier report by the joint 
standing committee, that the ACC should have wider powers to compel evidence.  In fact, it already has some 
powers to compel evidence.  If there is a preliminary inquiry, it has the power to compel people to provide 
information in certain circumstances.  If there is a special investigation, the special investigator has the same 
powers as a royal commission to compel evidence.  Previously, the Anti-Corruption Commission had written to 
the Premier seeking that its power to compel evidence be extended to cover investigations.   

Our committee considered that proposition and rejected it.  In an earlier report to this Parliament we 
recommended that the additional powers should not be granted to the Anti-Corruption Commission.  We drew 
attention to the fact that there is an anomaly; that is, there are some powers to compel evidence in a preliminary 
inquiry, which is the first phase when a matter is drawn to the attention of the ACC.  If the ACC decides that the 
matter is worth pursuing further, it will proceed from a preliminary inquiry to an investigation.  When it reaches 
the investigation stage, the ACC no longer has that power to compel evidence.  If it is a matter of great moment, 
it might be the subject of a special investigation.  If it becomes a special investigation, it would have the acquired 
powers of a royal commission and would have the power to compel evidence.  The members of the committee 
thought that, first, there were no grounds to conclude that the Anti-Corruption Commission should have greater 
powers than those which exist for the Police Force.   

The Anti-Corruption Commission was seeking greater powers in its investigations of official corruption and 
misconduct.  The ACC was seeking greater powers in those circumstances than the police have in, say, 
investigating a serial murderer.  We all agree that that is a matter of great importance and that the police should 
have powers to conduct investigations in those circumstances.  However, it is part of our legal system, which has 
existed for a long time, and it is the right of citizens that, generally speaking, they cannot be compelled to give 
evidence.  On that occasion we were reluctant to agree that those additional powers should be vested in the ACC.  
I have spoken in this House on a number of occasions arguing that thesis.  I have argued against propositions put 
forward in my own party to create draconian bodies that would have the capacity to compel evidence.  

History is littered with examples of people who have created, mostly with the best of intentions, bodies that have 
the capacity to compel citizens to give evidence in certain circumstances.  However, those powers in the end 
have been misused and those bodies have had some of the features of a police state.  I acknowledge that the 
crimes that the police investigate generally are bad and that the matters that the ACC investigates generally are 
bad; nonetheless I do not want to live in a police state and in a situation where bodies have the capacity to drag 
citizens in and compel them to give evidence if it is not their inclination to do so. 

The ACC has put the proposition that it is seeking these additional powers because the nature of official 
corruption is such that it is difficult to detect by normal means.  Our committee has accepted that proposition 
subject to a number of qualifications.  The first is that an office of parliamentary inspector be created to 
investigate and inquire into complaints about the ACC and to monitor the operations of the ACC.  The joint 
standing committee had made a recommendation in its fourth report that there was a need for a parliamentary 
inspector to investigate matters relating to the operations of the ACC.  We made that recommendation having 
regard to similar bodies that exist in other jurisdictions, from which we took some inspiration.   
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The recommendation that we made on that occasion arose from a circumstance in which the joint standing 
committee had itself conducted an investigation into a complaint.  A complaint had been made by a Detective 
Sergeant Coombs that some of the actions that had been undertaken by special investigator Mr Miller, QC, as he 
was then - Mr Justice Miller, as he is now - were wrong.  Those allegations were the subject of sensational 
publicity at the time and were first brought into the public arena on the then Howard Sattler program. Our 
committee undertook the job of investigating those complaints.  Members may recall that we tabled a report in 
this House in which we found that those complaints had absolutely no basis and had been made falsely and 
probably also maliciously.  We also decided, after our experience in examining those complaints, that a 
parliamentary committee is not the proper body to conduct such investigations and that a body should be set up 
to receive and investigate complaints against bodies such as the ACC.  The need for such a body will be much 
greater if the ACC is given additional powers.   

Although the committee investigated the complaints that had been made by Detective Sergeant Coombs and 
dealt with them satisfactorily, that was a one-off event that we would not want to occur again, for a number of 
reasons.  First, it is time consuming.  The calls on the time of members of Parliament to do other duties may be 
such that they are not able to deal promptly with an ACC matter that needs to be dealt with promptly.  Secondly, 
in order to investigate a matter properly, we need to have access to detailed operational information.  In 
investigating the complaints that had been made by Detective Sergeant Coombs it was necessary for us to listen 
to tapes of evidence of serious organised crime.  It was necessary for us to have access to information to which, 
in the normal course of events, the terms of reference of our committee would not allow us to have access as of 
right.  We could access that information only because the ACC was prepared to let us have that information.  
Under its Act, and under the committee’s terms of reference the ACC could have denied us access to that 
information.   

We believe that, as a general rule, parliamentary committees should not have and do not want to have access to 
sensitive operational information, because we are talking about matters such as the identity of informants, and, if 
that information is leaked, people's lives and wellbeing can be put in danger and important operations can be 
compromised.  We as a committee do not want to have the burden of managing that information.  It would be 
better to create a body such as a parliamentary inspector or ombudsman - not the Ombudsman - that could have 
access to that information and could answer to a parliamentary committee, when the parliamentary committee 
did not need to burden itself with that important and sensitive information.  Therefore, a condition for the 
granting of additional powers to the ACC should be that an office of parliamentary inspector be created.   

The second condition that the committee has recommended is that the additional powers should not apply to a 
preliminary investigation.  A preliminary investigation is the first phase and occurs when a matter is drawn to the 
attention of the ACC.  In our view, it is an inappropriate gradation of powers that the ACC has the power to 
compel evidence in a preliminary investigation, it has no power to compel evidence in an investigation, and it 
again has the power to compel evidence in a special investigation.  We recommend that the power to compel 
evidence be removed from the preliminary investigation phase and be exercised only under certain conditions, 
which are enumerated in our report.  The ACC should not be able to delegate the power to compel evidence and 
should itself need to authorise the invoking of that power, which should be done at the investigation phase rather 
than at the preliminary investigation phase.   

The third safeguard that we recommend is that a sunset clause be placed on these powers.  The committee and I 
have reservations about granting these additional powers to the ACC, but the argument that has been put by the 
ACC is that the serious matters that require investigation will be able to be investigated more properly if the 
ACC has these powers. For this reason the Parliament should grant these powers by amending the legislation.  
We recommend that the grant of these additional powers expire after two years, unless the Parliament decides to 
extend or amend them.  That will put on the agenda a review of these powers after they have been in operation 
for two years, and it will be possible for a parliamentary inspector, or whatever body or person the Parliament 
may see fit to appoint, to review or investigate the continuation, or otherwise, of these powers.   

It will then also be possible to review whether matters have been successfully brought to conclusion because of 
the use of these additional powers and to gain some understanding of the extent to which they are essential.  
Similarly, it will be possible to investigate whether they have unduly infringed the rights of citizens - that is, 
whether they have been used to acquire information for capricious reasons or to breach privacy unnecessarily.  
The civil libertarian arguments can then be measured against the operational arguments in favour of granting 
these powers to the ACC. 

This eleventh report is a significant report by our committee. The committee has operated for most of the life of 
this Parliament in an effective and responsible manner.  It has had access to a degree of sensitive information.  In 
the almost four years the committee has operated, there have been no leaks.  It has operated for the most part in a 
bipartisan manner with members dealing with matters that fall within the committee’s terms of reference in the 
best way they can.  Evidence of that is the fact that initially the committee was not inclined to grant additional 
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powers to the Anti-Corruption Commission.  That inclination came in part because we had the experience of 
looking at somewhat similar bodies in other jurisdictions.  However, representations were made to us and the 
information that has been provided to the committee by the ACC, which is in the public arena, is such that the 
committee is prepared to recommend that, subject to the qualifications I mentioned earlier, additional powers 
should be granted to the ACC.   

One additional matter that almost goes without saying relates to the category of safeguards that invariably exist 
in these circumstances; that is, evidence obtained under compulsion cannot be used in criminal matters or police 
disciplinary matters against the person from whom it is obtained.  The Chairman of the Anti-Corruption 
Commission made the point in his presentation that it is not the desire of the ACC to obtain evidence by 
compulsion from people who are the subject of an investigation, because that evidence cannot be used against 
them.   

It is the ACC's intent to gain evidence from other people who might not otherwise be inclined to give it, rather 
than from the person who is the subject of the investigation.  The committee recommended that evidence so 
obtained cannot be used against the person who is compelled to give evidence.  On behalf of the committee I am 
pleased to table this report.  

MR BLOFFWITCH (Geraldton) [9.22 am]:  I do not agree that the committee should take the investigative 
powers away from the Anti-Corruption Commission.  I had the opportunity when I visited South Africa to talk to 
officers of Hong Kong’s Independent Commission Against Corruption.  Those officers are part of probably one 
of the most effective corruption commissions in the world.  They said that having those powers available to them 
only in the preliminary investigation and not in the full investigation would be like operating with one hand tied 
behind their backs.  They said it would be almost impossible for them to do their job.  After listening to them and 
having a good conversation with them, I came to the opinion that these investigative powers are needed not only 
in the preliminary examination but also in the ACC’s main investigative role.   

I would also like to comment on the role of a parliamentary inspector.  I do not know whether people in this 
Chamber believe that members of the Joint Standing Committee on the Anti-Corruption Commission know 
everything that goes on in the ACC.  We know very little.  The ACC tells us only what it feels it can tell the 
committee in confidence.  People ask the committee to investigate complaints against the ACC.  They ask 
committee members whether they were treated with due process.  We do not know and cannot find these things 
out.  For example, the committee still has not seen a copy of the Miller report.  This type of thing has led 
committee members to demand the appointment of a parliamentary inspector.  That will be the only way we can 
guarantee that people who come before the ACC are treated with due process.  A parliamentary inspector would 
look into the intricacies of the ACC and whether due process has been followed.  Unless that can occur I feel that 
my role on the committee is a waste of time.   

[See paper No 110.] 
 


